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What is capacity?

Prescribing psychotropics CHAPTER 14 The Code of Practice 25.56 states: Statutory consultees may
expect to have a private discussion with the SOAD and to be listened to with consideration. Issues
that the consultees may be asked about include, but are not limited to: |l Hthe proposed
treatment and the patient’s ability to consent to it; l Btheir understanding of the past and present
views and wishes of the patient; ll BWother treatment options and the way in which the decision on
the treatment proposal was arrived at; Il lthe patient’s progress and the views of the patient’s
carers; and l Ewhere relevant, the implications of imposing treatment on a patient who does not
want it and the reasons why the patient is refusing treatment. What is consent? The Code of
Practice 24.34 defines consent as: ... the voluntary and continuing permission of a patient to be
given a particular treatment, based on a sufficient knowledge of the purpose, nature, likely effects
and risks of that treatment, including the likelihood of its success and any alternatives to it.
Permission given under any unfair or undue pressure is not consent. For a patient to consent
formally they must have the ‘capacity’ to make a decision. What is capacity? The Mental Capacity
Act 2005 states that: [l WPeople must be assumed to have capacity unless it is established that
they lack capacity. ll WPeople are not to be treated as unable to make a decision unless all
practicable steps to help them do so have been taken without success. ll BPeople are not to be
treated as unable to make a decision merely because they make an unwise decision. A patient is
deemed to lack capacity if they cannot: I BUnderstand relevant information about the decision to
be made; or Bl WMRetain that information in their mind; or |l WMUse or weigh that information as part
of the decision-making process; or il BCommunicate their decision (by talking, using sign
language or any other means). The patient needs to fail on only one of the four points above to be
deemed not to have capacity. Capacity may change over time so reassessment is important. A
person may lack capacity about one decision but not about another.
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